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Recommendation W-2: Mercury Rule for National Pollutant Discharge Elimination System (NPDES) 
Permits 
 
The WRD sent a letter to the USEPA, Region 5, dated May 4, 2012 (see Attachment 1), asking that their 
agency consider revisions to the mercury-related requirements under the Great Lakes Initiative, which 
are over 15 years old.  See Recommendation 2 mentioned in the letter. 
 
Recommendation W-3: Sewerage Systems Rule (COMPLETED) 
 
R 299.2933(4) was rescinded on August 16, 2012. 
 
Recommendation W-5: Nationwide Permitting Approach 
 
HB 5897 was introduced by Representative Stamas and referred to the House Committee on Natural 
Resources, Tourism, and Outdoor Recreation on September 12, 2012.  The bill amends sections of Part 
13, Permits; Part 301, Inland Lakes and Streams; Part 303, Wetlands Protection; and Part 325, Great 
Lakes Submerged Lands, of the NREPA.  
 
Recommendation W-7: Sanitary Sewer Overflows (COMPLETED) 
 
This recommendation has been completed.  ORR recommendation W-7 asked that the Part 21 
(Wastewater Discharge Permit) rules be revised to direct the DEQ to permit the diversion of separate 
sanitary flow to a combined sewer Retention Treatment Basin (RTB) for treatment.  The intention would 
be to prevent sanitary sewer overflows (SSOs) and meet state water quality standards.  The 
recommendation also asked that the DEQ permit a system operator under an Administrative Consent 
Order (ACO) to divert separate sanitary flow to an RTB to provide the operator time to rehabilitate the 
sanitary sewer collection system (i.e., interim authorization of the diversion). 
 
Based on the Environmental ARC recommendation, the WRD further investigated this issue.  As part of 
this investigation, it asked the USEPA, Region 5, in writing whether federal rules and requirements allow 
an SSO that is not already tributary to a collection system that is served by a combined sewer overflow 
(CSO) RTB to be diverted to this RTB as the final SSO correction program (see Attachment 2).  Region 5 
provided a written response (see Attachment 3), which indicated that this could only be allowed if the 
RTB’s effluent limitations were to be based on federal secondary treatment regulations and any other 
requirements needed to comply with state water quality standards.  Secondary treatment regulations 
are found in Title 40 of the Code of Federal Regulations, Part 133.  Please note that RTBs are not 
designed to achieve limits based on federal secondary treatment regulations so the WRD believes that 
these would be very difficult if not impossible requirements to achieve.  The WRD has worked with some 
communities when developing ACOs for SSOs to allow the situation presented under Recommendation 
W-7 as an interim tool to help reduce raw SSOs and improve water quality.   
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In summary, the DEQ cannot approve final correction of an SSO by diverting it to a CSO treatment 
facility, unless the RTB is then subject to effluent limits based on federal secondary treatment 
regulations.  However, the WRD has and will continue to allow for this type of diversion in the interim as 
part of implementation of a final SSO correction program in an ACO.   
 
In addition, as part of the WRD’s SSO corrective action plans and consistent with its SSO Policy and 
Clarification Statement, the WRD has agreed to use enforcement discretion for systems designed to its 
remedial design event (typically the 25 yr – 24 hr event – 3.9 inches of rain in a 24-hour period), for 
discharges that occur due to rain events that are greater than our remedial design event.  Consistent 
with this use of enforcement discretion, the WRD has and will continue to allow diversion of SSOs due to 
extreme rain events that exceed the state remedial design event to a CSO treatment facility, to minimize 
environmental and public health impacts.   
 
Recommendation W-8: Agricultural Activities under Parts 301 and 303 of NREPA 
 
HB 5897 was introduced by Representative Stamas and referred to the House Committee on Natural 
Resources, Tourism, and Outdoor Recreation on September 12, 2012.  The bill amends Sections of Part 
13, Permits; Part 301, Inland Lakes and Streams; Part 303, Wetlands Protection; and Part 325, Great 
Lakes Submerged Lands, of the NREPA.  
 
Recommendation W-11: NPDES Permitting of Stormwater Runoff at Airports (COMPLETED) 
 
This recommendation has been completed.  The WRD’s response to Recommendation W-11 is that it 
needs to continue to issue its industrial storm water general permit (GP) for most airports as the 
applicable control document.  As a requirement of our industrial storm water GP, the Storm Water 
Pollution Prevention Plan (SWPPP) can be tailored to a particular airport in order to eliminate, if 
possible, or reduce the discharge of Airport Deicing Fluids (ADF) to acceptable levels based on 
compliance with the nonstructural and structural controls required in the SWPPP.  Though it is stated on 
page A-86 of the “Recommendations of the Office of Regulatory Reinvention Regarding Environmental 
Regulations – December 23, 2011” that the GP prohibits the discharge of any ADF in storm water, this is 
actually not the case. 
 
In accordance with the federal Clean Water Act (CWA) and the NREPA, all NPDES permits require 
technology-based requirements and if water quality standards are not being met (or would not be met) 
with their implementation, then more stringent water quality-based requirements must be established.  
These are the federal requirements under the CWA, so this approach is not more restrictive, but instead 
consistent, with federal requirements.  Therefore, should the industrial storm water GP not adequately 
protect the receiving waters at a particular airport, the DEQ must develop an individual permit with the 
necessary effluent requirements/conditions to insure compliance with water quality standards.  Actual 
cases where the WRD has decided to use an individual permit are where actual water quality issues have 
been documented, such as observed nuisance biofilms or fish kills that have brought to light depressed 
dissolved oxygen levels.  Please note that use of individual permits is also discussed on the federal level.  
The USEPA’s multisector general permit states, “USEPA may require you to apply for and/or obtain 
authorization to discharge under either an individual NPDES permit or an alternative general permit…” 
 
In summary, use of the Michigan industrial storm water GP requires control plans to be developed.  
Consistent with the federal CWA, the WRD can (and must) alternatively develop an individual permit 
that includes protective requirements to meet water quality standards if its GP does not protect water 
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quality standards.  The WRD has used this approach for Detroit Metropolitan Airport and is currently 
using this approach for the Gerald R. Ford International Airport. 
 
Recommendation W-12: Wetland Mitigation Banks 
 
HB 5897 was introduced by Representative Stamas and referred to the House Committee on Natural 
Resources, Tourism, and Outdoor Recreation on September 12, 2012.  The bill amends Sections of Part 
13, Permits; Part 301, Inland Lakes and Streams; Part 303, Wetlands Protection; and Part 325, Great 
Lakes Submerged Lands, of the NREPA.  
 
Recommendation W-13:  Annual Wastewater Report (COMPLETED) 
 
This recommendation has been completed.  Public Act 43 of 2012 has repealed the annual wastewater 
reporting requirement contained in the NREPA and rescinded the corresponding rules.  The DEQ’s 
annual wastewater reporting Web site has been modified to reflect this change.  
 
Recommendation W-15: Coordinating Storm Water Operators for Construction Sites with Local 
Enforcement of Soil Erosion and Sedimentation Control (SESC) (COMPLETED) 
 
This recommendation has been completed.  The WRD did not have to amend R 323.2190 to provide 
construction site owners the option of utilizing the services of local Part 91 (Soil Erosion and 
Sedimentation Control of the NREPA) inspectors to fulfill the inspection and compliance reporting 
requirements. 
 
The WRD did update their “Training FAQ” found on the DEQ Soil Erosion Web page (go to 
www.michigan.gov/deqland, select “Soil Erosion and Sedimentation Control,” and then “Training FAQ”) 
to include the following: 
 

Can the Construction Storm Water Operator and the SESC inspector duties be performed 
by the same person on a site? 
 
Yes, if the person performing the inspections is working for a Part 91 Agency, one 
inspection can count for both Construction Storm Water Operator Requirements and 
SESC inspector requirements. This situation commonly occurs with Authorized Public 
Agencies. Private construction sites can utilize the Part 91 Agency Inspector as the 
Construction Storm Water Operator, if the Part 91 Agency agrees to perform this 
service. In those cases the SESC inspection would count as a Construction Storm Water 
inspection and vice versa. *Please note that inspection frequency for Storm Water 
Operators can be more frequent than that required of Part 91, SESC inspectors. Storm 
Water Operator inspections must be conducted at least once weekly and within 24 
hours of any precipitation event that result in a discharge of storm water from the site. 

 
Recommendation W-19: Mercury Standard for Groundwater (COMPLETED) 
 
This recommendation has been completed.  The WRD, in conjunction with the CSI GSI Workgroup, 
finalized a Department Policy and Procedure titled “Evaluating Mercury in Groundwater Plumes Relative 
to the Groundwater/Surface Water Interface Pursuant to Part 201.”  Go to www.michigan.gov/deq, 
select “Key Topics,” and then “Policies and Procedures.”  This policy became effective on June 20, 2012, 
and allows the use of USEPA Method 245.1 to quantify the level of mercury in groundwater that is 
venting to surface water as part of an evaluation of the GSI pathway. 

http://www.michigan.gov/deq/0,4561,7-135-3313_3682_4136---,00.html
http://www.michigan.gov/documents/deq/wrd-csw-sesc-training-faq_384080_7.pdf
http://www.michigan.gov/deq/0,4561,7-135-3311_4113---,00.html
http://www.michigan.gov/deqland
http://www.michigan.gov/documents/deq/deq-dept-policies-09-014_389988_7.pdf
http://www.michigan.gov/documents/deq/deq-dept-policies-09-014_389988_7.pdf
http://www.michigan.gov/deq
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In addition, the WRD sent a letter to the USEPA, Region 5, dated May 4, 2012 (see Attachment 1), asking 
that the USEPA consider revisions to the mercury-related requirements under the Great Lakes Initiative, 
which are over 15 years old.  See Recommendation 1 mentioned in the letter. 
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